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Pensions Sue Banks Over 
Credit-Default Swaps
Lawsuit Alleges Big Lenders Conspired to Fix 
Pricing, Control Market Access

Currency Spikes at 4 P.M in London Provide Rigging Clues
August 27, 2013



$1.52 billion

$1.14 billion
$1.07 billion
$989 million



HOW DO A COMPANY’S STATEMENTS
AFFECT ITS STOCK PRICE?



UnitedHealth reports “record” 
results.

CEO sells $135 m
of Company stock

Investors learn of Company’s 
backdating scandal.

Class Period: 1/20/05 – 5/17/06





March 8, 2008

•Mr. O'Neal (Merrill) received a $160 million retirement package when he left Merrill Lynch.

•Mr. Prince (Citigroup) was awarded a $10 million bonus and $28 million in unvested stock options from Citigroup.

•Mr. Mozilo (Countrywide) has received more than $138 million from compensation and stock sales.



As the Company 
swooned . . . 
Countrywide CEO 
Angelo Mozilo cashed 
in stock options valued 
at $138 million . . .

2/18/201

No criminal charges against ex-Countrywide chief
Prosecutors say Angelo Mozilo did not commit a crime during mortgage meltdown

LOS ANGELES — Federal prosecutors have ended a criminal investigation of Countrywide Financial Corp. co-founder Angelo Mozilo

without bringing any charges, a person close to the investigation said Friday.

The federal official told The Associated Press that the probe launched in 2008 into the actions of the former chief executive of the housing 

giant during the mortgage meltdown has been closed with no indictments. The person spoke on the condition of anonymity because the 

investigation was never publicly announced, and the Department of Justice as a policy does not announce the closing of investigations.



September 15, 2013



July 31, 2012

JUROR: 

“This verdict should not deter the S.E.C. from continuing to investigate the financial industry, 

review current regulations and modify existing regulations as necessary,” said the statement, which 

was read aloud by Judge Jed S. Rakoff in Federal District Court in Manhattan on Tuesday.
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$136 million

FSA

$4 billion

SEC Disgorgements
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Australia

$3.6billion

Canada

$29+ billion

US Securities Actions

Comparison of Top 10
Governmental Actions vs. Private Recoveries







$25 K SEC Settlement

$ 80 mil

$ 60 mil

$ 40 mil

$ 20 mil

$ 0 mil

$95 M Recovery

Private Action SEC

Verifone Settles Class Action for $95 
Million
By PHILIP A. JANQUART

(CN) - Shareholders and securities regulators will accept $95 million to settle 
claims over share prices in Verifone that dropped 45 percent, a federal judge 
ruled.

After shares in Verifone dropped over 45 percent in one day in December 
2007, the San Jose-based maker of electronic-payment systems admitted that it 
had misstated earnings for three consecutive quarters.

Nine groups of investors immediately filed suit for securities fraud, and the 
Securities Exchange Commission followed suit in 2009. Those cases were 
eventually consolidated with the National Elevator Industry Fund as lead 
plaintiff.



Background
Class Action Lawsuits

• Initiated by investor(s) who suffer damages due to securities fraud

• Several complaints may be filed by several law firms

• All are consolidated and heard in one court when Lead Plaintiff is appointed



Fraud 
Revealed

Stay in Class File Proof 
of Claim

Opt Out File a 
Private Action

Lead Plaintiff
Appointed

Prosecute Case
to Conclusion



REMAIN PASSIVE CLASS MEMBER - FILE CLAIM





SERVE AS LEAD PLAINTIFF



Private Securities Litigation
Reform Act (PSLRA) 

• Requires federal courts to appoint class  member(s) with largest 
financial interest as Lead Plaintiff

• Lead Plaintiff represents interests of all class members and selects 
“Lead Counsel”

• Lead Counsel prosecutes class action



Where pension funds are involved as lead plaintiffs, 
the average settlement amounts are greater.



January, 2009 Institutional Monitoring

Lawsuits with an institutional lead plaintiff are 
less likely to be dismissed and have 
significantly larger settlements.” In fact “an 
institutional lead plaintiff can reduce the 
dismissal probability by 38.2%.”

Found that the presence of an institutional lead 
plaintiff increases the “total  settlement 
amount by approximately 59.8%,” 



Institutional 
Investors as Lead 

Plaintiff

We observe that the filings with an institutional investor as the lead or co-lead 
plaintiff were less likely to be dismissed and more likely to reach a ruling on 
summary judgment than those that did not have an institutional investor as the 
lead or co-lead plaintiff



Top 10 Shareholder Class Action Settlements

(2008) 1 Enron Corp. $7.242 bil UC Regents

(2005) 2 WorldCom, Inc. $6.158 bil New York Pension Fund

(2005) 3 Cendant Corp. $3.561 bil CalPERS, New York Pension Fund

(2007) 4 Tyco International, Ltd. $3.200 bil Louisiana SERS, P&P Nat’l Pension Fund

(2006) 5 AOL Time Warner Inc. $2.650 bil Minnesota St. Bd. of Inv.

(2013) 6 Household International, Inc. $2.464 bil Intl. Union of OE Local 132 Pen. Plan, PACE Industry       
Union Management Pension Fund, Glickenhaus & Co.

(2013) 7 Bank of America Corporation $2.425 bil OPERS, STRS of Ohio, Texas TRS

(2006) 8 Nortel Networks (I) $1.143 bil Ontario Public Employees’ Union

(2006) 9 Royal Ahold, NV $1.100 bil COLPERA & Generic Trading

(2006) 10 Nortel Networks (II) $1.074 bil Ontario Teachers’ and New Jersey



2010 Cornerstone Report

67% of securities class 
actions are led by
Institutional Investors



OPT-OUT AND PRIVATE ACTIONS



Clients sue separately to 
recover more cash

"When the California Public Employees' Retirement System quit the 
WorldCom deal, it recovered $187 million, or 67% of its claimed bond 
losses...."



Confidential Attorney-Client Communication

$300 Million 
Premium Recovery 
over Class Action**

Estimated Class 
Action Recovery

Robbins Geller's 
Clients' Private 

Action Recovery

Robbins Geller's Clients’ Recoveries vs.
WorldCom Class Member Recoveries

$358,445,820

$657,966,658

** Net of Fees/Expenses



Collective Recovery of Robbins Geller’s Clients in AOL TIME WARNER Private Actions

$700,000,000

$600,000,000

$500,000,000

$400,000,000

$300,000,000

$200,000,000

$100,000,000

0 Opt-out AOL Time Warner Estimated Class Recovery

$629,000,000

$60,000,000

$629 Million Total*
Approx. 10x 
the Class Action Recovery

Opt-out AOL 
Time Warner Settlement 
$629,000,000

Estimated Class 
Recovery $60,000,000

Recovery 
for 

Robbins Geller’s 
Clients



Recovery for the Regents of California in AOL TIME WARNER Private Action

$300,000,000

$250,000,000

$200,000,000

$150,000,000

$100,000,000

$50,000,000

0 Opt-out AOL Time Warner Estimated Class Recovery

$246,000,000

$8,150,000

Opt-out AOL Time Warner Settlement $246,000,000
Estimated Class Recovery $8,150,000

Actual Recovery 
for

UC Regents





Individual Opt-Out suits by institutions are an increasingly important option

Metzler Investment 
Railway Pension

(RAILPEN) 

Alabama Fund 
California Regents

CalPERS
CalSTRS
LACERA  

NYC Pension Funds 
Ohio Funds 

Pimco
Sun Trust Bank

New South Wales State Super
Norges Bank

North Yorkshire Pension Fund
Robeco/Rabo Bank 

Scottish Widows Investment Partnerships 
Standard Life 

University Superannuation Scheme (USS)
Wiltshire Pension Fund

New Jersey Fund 
Ohio Funds 
Pennsylvania
West Virginia 

ABP
Baillie Gifford  

British Steelworkers Pension Fund
Deka Bank

London Pension Fund 
Lothian Pension Fund

Alaska Fund 
Amalgamated Bank 

CalPERS
CalSTRS
LACERA 

New Jersey Fund 
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Opt-outs
Austria
ERSTE-SPARINVEST 
DWS Austria Investmentgesellschaft mbH
DWS Investmentgesellschaft mbH

Belgium
KBC Asset Management NV

Canada
Caisse de Depot et Placement du Quebec

Denmark
Danske Invest Administration A/S

France
AGF Asset Management, S.A.

Ireland
Irish Life Investment Managers Limited
Pioneer Investment Management Ltd

Italy 
ALetti Gestielle SGR S.p.A. 
Capitalia Asset Management SGR, S.p.A. 
Eurizon Capital SGR S.p.A.
Italfortune International Fund 
Novara Aquilone Sicav

Germany 
Allianz Global Investors 
Baden Wurttembergische Investmentgesellschaft mbH
HSBC Trinkaus & Burkhardt AG
Kapitalanlagegesellschaft MBH Limited 
Alecta Pensions for sakring
Metzler Investment GMBH 
Union Asset Management Holding AG
MEAG Munich Ergo Assetmanagement Gmbh
MEAG Munich Ergo -Kapitalanlagegesellschaft mbH
Nordcon Investment Management AG
Universal-Investment-Gesellshaft mbH

Spain 
Varma S.A.

Sweden
Andra AP-Fonden
Tredje AP-Fonden
Fjarde Ap-Fonden
Forsta AP-Fonden
Swedbank Robur Fonder AB
Sjunde Ap-Fonden

Switzerland
Swiss Life Holding AG 

UK
Scottish Widows PLC
Lloyds TSB Group Pension Schemes
Allianz Global Investors Ireland
Metzler Ireland Ltd



• Know what you lost and what you can do about it. 

• Make informed decisions.

• Recover money owed to your institution.

Why Implement the 
Portfolio Monitoring Program ?SM



Portfolio Monitoring Program

• Alerts investment professionals to fund losses from securities fraud

• Provides investment professionals information required to make 
informed decisions

• Case information
• Accurate loss estimates
• Timely reporting of litigation and claims 

SM



Pension funds benefit from free portfolio monitoring services offered 
by plaintiffs’ firms to pension funds and other institutional investors.



Search the Database

Merck & Co., Inc. 

07/24/06 03/28/08

ROBBINS GELLER RUDMAN & DOWD LLP



Calculate Loss 
Estimates

Shares Purchased Shares Purchased Shares Sold Shares Sold 

Shares Sold 
on Last Day of 
Class Period 

Shares Sold 
on Last Day of 
Class Period NameName Gain/LossGain/Loss

1,537,4221,537,422 828,511828,511 00Client 1Client 1 ($25,131,442.52)($25,131,442.52)
Shares Purchased Shares Sold 

Shares Sold 
on Last Day of 
Class Period Name Gain/Loss

1,537,422 828,511 0Client 1 ($25,131,442.52)



• Quarterly Portfolio Monitoring Report - Details each class 
action filed in which the Fund has an interest

• Monthly Settlement Reports - Identifies securities class action 
settlements

Portfolio Monitoring Program SM



Report the Results 

Case                            Financial Interest          Class Period                     Motion Due  
Petroleo Brasileiro S.A. - Petrobras -$5,770,006 (ADR) May 20, 2010 - November 21, 2014 February 06, 2015



Settlement 
Reports 

Case                                Class Period     Gross Class Recovery     Claims Admin.
Psychiatric Soultions, Inc. 02/21/2008-02/25/2009 Gilardi & Co. LLC$65,000,000



(1) foreign plaintiff (2) suing a foreign issuer in an 
American court for violations of securities laws based on 
securities transactions on (3) foreign exchange



F³
• Foreign Plaintiffs who transacted in

• Foreign shares on a 

• Foreign exchange
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“The Supreme Court's June 2010 decision 
in Morrison v. NAB was the nail in the coffin 
for f-cubed private securities fraud actions.”

130 S. Ct. 2869 (June 24, 2010)
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130 S. Ct. 2869 (June 24, 2010)

Justice Scalia: “The focus of the [U.S. securities laws] is not upon 
the place where the deception originated but upon purchases and 
sales of securities in the United States.”



130 S. Ct. 2869 (June 24, 2010)

Section 10(b)’s focus does “not encompass purchases and sales of covered 
securities that occur outside of the United States.”  

Alstom, 2010 WL 3069597  (SDNY) (Marrero, J.)

“[T]he Supreme Court’s discussion of the problems of conflicting laws of 
various countries leaves little doubt that it believed that United States laws 
should defer to the law of the country where the security is exchanged”

Stackhouse v. Toyota Motor Co. 2:10-cv-00922 (C.D. Cal.) (Fisher, J.)

Section 10 (b) does “not extend to foreign securities trades executed on 
foreign exchanges even if  purchased or sold by American investors, and 
even if some aspects of the transaction occurred in the United States.” 

Cornwell v. Credit Suisse Group, 1:08-cv-03758-vm (SDNY) (Marrero, J.)

47



130 S. Ct. 2869 (June 24, 2010)

“[T]he conduct and effect analysis as applied to § 10(b) extraterroriality disputes is 
now dead letter.  Plaintiffs’ cosmetic touch-ups will not give the corpse a new life.”

*     *     *
“This Court is not convinced that the Supreme Court designed Morrison to be 
squeezed, as in spandex, only into the factual straitjacket of its holding…”

Cornwell v. Credit Suisse Group, 1:08-cv-03758-vm (SDNY) (Marrero, J.)
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“In Morrison,  the Supreme Court  roundly (and derisively ) buried the 
venerable ‘conduct or effect’ test the Second Circuit devised and for years 
had employed.”

*     *     *
“The Morrison Court unequivocally repudiated this longstanding Jurisprudence.”

*     *     *



130 S. Ct. 2869 (June 24, 2010)

[T]he Supreme Court's recent decision in Morrison v. National Australia Bank 
Ltd. forecloses any potential class members who purchased [ ] common stock on 
a foreign exchange – in this case, the Toronto Stock Exchange ("TSV) – from 
recovering in this action…  and the claims of any potential class members who 
purchased [ ] common stock on a foreign exchange are therefore dismissed.

Sgalambo v. Mc Kenzie, No. 09 Civ. 10087(SAS), Opinion and Order 
(S.D.N.Y.  Aug. 6, 2010) (Scheindlin, J.)
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This Court has long recognized that 
meritorious private actions to enforce federal 
antifraud securities laws are an essential 
supplement to criminal prosecutions and civil 
enforcement actions brought, respectively, by 
the Department of Justice and the Securities 
and Exchange Commission (SEC).

“A plaintiff must allege facts suggesting that irrevocable liability was 
incurred or title was transferred within the United States.”

50



The Effect of Morrison on Global Securities Actions
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2013-2014
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Securities Class Actions Filed in Australia7
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YEAR COMPANY SETTLEMENT AMOUNT
2003 GIO $112,000,000
2004 Tracknet $4,300,000
2006 Concept Sports $3,000,000
2006 Harris Scarfe $3,000,000
2007 Telstra $5,000,000
2008 Aristocrat $144,500,000
2008 Downer EDI $20,000,000
2009 Village Life (Fig Tree Developments) $3,000,000
2009 Sons of Gwalia $70,000,000
2010 AWB $39,500,000
2010 Multiplex $110,000,000
2011 OZ Minerals $60,000,000
2012 Credit Corp Group $6,500,000
2012 Centro $200,000,000
2012 Nufarm $46,600,000
2012 NAB $115,000,000
2012 Sigma Pharmaceuticals $57,500,000
2012 Transpacific Industries Group $35,000,000
2013 GPT $75,000,000
2014 White Sands Petroleum $3,250,000

$1,113,150,000

2012 Centro $200,000,000

Securities Class Action Settlements in Australia
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