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The long arm of the new global law

The surprising impact of
international derivatives law
on Australian superannuation funds
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July 2013

DTRs for Trade Reporting
DTRRs for Trade Repositories
PSNA amended

November 2012
Corporations Legislation Amendment
rivative Transactions) Act pas

CFR Report on OTC marke
March 2012

December 2011 CFR Report on OTC refor

CAMAC Report into derivatives definition May 2009

:+ CFR Survey of OTC
: mgrket

'European Market
Infrastructure Regulation
MIR) passed in the

June 20

............................ y 2010 —
-Frank legislation passed in the US

Financial Services Reform Act
July 1998
Payment Systems and : : )

January 1995 Netiihg Act 7 <G September 2009

CASAC repottinto :....... lead I

derivatives G20 leaders issue statement on regulation 6

S of OTC derivatives
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|mproving ove

r-the—counter derivatives markets: All standardized oTC derivative \

contracts should be traded on exchanges or electronic trading p\atforms, where \

appropriate
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® OTC derivativesto |
be cleared
through central
clearing facilities
(clearing houses)

(- OTC derivatives to
be reported to
trade repository

Trade Central 4 1
Reporting Clearing | | Bilateral risk management |

. \ —/  uncleared derivatives

G20 | subject to additional
reforms requirements eg portfolio
.‘ : compression and
- Capital Trade "\ reconciliation and trade
an.d. Execution \___|valuation. )
e Uncleared OTC Margining ® OTC derivatives to

derivatives to be
subject to higher
capital charges
and margin
\__requirements
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Do you enter into derivatives ....

... from a place which is overseas?

you might be
directly subject to
the overseas
derivatives
regulation.
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... regularly with people who are overseas?

you might be
directly subject to
the overseas
derivatives
regulation.

... with anyone from overseas?

You might be
indirectly subject to
overseas
derivatives
regulation

... with anyone who is
regulated overseas?

You might be
indirectly subject to
overseas derivatives
regulation
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S

&€In light of the uncertainty around the
international framework for regulation of
OTC derivatives, the Australian legislation
does not pre-empt international
developments; it instead allows for
mandates to be determined based on
regular consideration of domestic market

Corporations Legislation Amendment
(Derivative Transactions) Act 2012

No. 178, 2012

An Act to amend the law relating to transactions in
derivatives, and for other purposes

[Assented to 6 December 2012)

developments and in coordination with The Parliament of Ausralia enacts:
. ,, 1 Short titl.(t ‘ .
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ASIC Derivative Transaction Rules (Reporting) 2013

ake the following derivative

acting with the wri
non 201 A of o

Daied thrs the 9th day of Jul

Signed by Ohlver Harve:
the Amstraban Secunnes and Investments Comazssion

as delegate of

Many
superannuation
trustees are caught
as “reporting
entities”

Reporting entities
need to report
reportable
transactions, which
includes most OTC
derivatives

Reporting entities
are included in
phases, but entities
holding an AFSL will
be included during
2015.

SENATOR THE HON MATHIAS CORMANN
ACTING ASSISTANT TREASURER

12 December 2014

Making over-the-counter derivatives markets safer
5 to make over—the-counter derivatives markets
o industry.

The Government is implementing a range of re

N Unnecessary com,

that undertake
1* reporting:

or orgal
lowing ‘singl

- re
Ive activity by

of over-the-counter derlvi
. tly exempting end users from the regulatory framework applying to over -the-counter
derlvatives; and
* Increasing cross-border cooperation In derlvatives market regulation between Australla and
Singapore.
Central clearing of over-the-counter interest rate derivatives

Ing of
currencies

andate central ¢

Following the consultation process earfier this year, the Gove

enominated In Austr

vative

over—the-counter Int
BN bank

for the major domestic and for

This aligns Australla
the: global fin,
uitation In earty 2015.

Ay
rentation will be released at the same time By the Australlan
-

jes and Investments Cc ion

Ingle- sided’ reporting for Phase 3B entities

organisations that age In small amounts of over-the-counter derivatived

gle-sided’ reporting rellef, provided they conclude their derivatives tran

Financial servi

will benefit fro
with counterparties that are already required to report the trade.

This will apply to all Phase 38 entities as defined in the trade reporting rules.

This means that the trade reporting compliance burden will mainly fall on larger financial Institutiol
that are systemically Important, while still providing regulators with Information they need to effect!

the-counter derivatives markets.

supervise over

Regulations setting out the detalls of the ‘single-sided’ reporting regime will be released for public

consultation In early 2015,
Permanently exempt end users from the regulatory framework

Research Indicates that end users, In particular non-financial corporates, do not play a systemicall
in Australia,

significant role In over-the-counter derivatives marke

We have permanently exempted end users from the regulatory framework applying to
The previous relief was due to expire on 31 December 201

over - the-counter derivatives

prmanent exemption provides certainty for end users that they can continue 1

ounter derivatives to hedge their business risks without Incurring ul compliance
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2.2.7 Derivative Transaction Information—Delegation of reporting

(1) A Reporting Entity may appoimnt one or more persons (in this Rule, each a Delegare) to
report on behalf of the Reporting Entity in accordance with Rules 22 1to 2.2 5and 22 8.

(2) A Reporting Entity that appoints a Delegate in accordance with subrule (1) 1s taken to

have complied with Rules 2.2.1 to 2.2.5 in relation to each Reportable Transaction and
Reportable Position which the Delegate has been appointed to report, 1f:

(a) the terms of the Delegate’s appointment and any related agreements or arrangements are
documented in writing; and

(b) the Reporting Entity makes regular enquuries reasonably designed to deternune whether
the Delegate is discharging its obligations under the terms of its appointment.

Note 1: For example, the Reporting Entity may appoint a counterparty of the Reporting Entity. central
counterparty, trading platform, service provider, broker or any other third party.

Note 2: While other forms of reporting delegation are permifted under the Rules, a Reporting Entity

will only be taken under this Rule 2.2.7 to have complied with the reporting obligations in Rules 2.2.1
to 2.2.5 for those Reportable Transactions and Reportable Positions reported by a Delegate in
accordance with this Rule 2.2.7.

|
\
\
|

[DATE]

BETWEEN

v " TO BE
REPORTI.’\'G DELEGATE ENTIT?

and

[CLIENT)
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Bilateral clearing

Small financial institution
m _anrge financial institwbion
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Compliance

Access to US .
with new

clearing

margining

@ 13.15A Charges in relation to certain derivatives contracts

(1) A trustee may give a charge over, or in relation to, an asset of a
fund if*
(a) the charge is given in relation to a derivatives contract

entered nto:
(1) by, or on behalf of, the trustee; or
(1) by a broker on the mstructions. or on account, of the

trustee; or
(i11) by a broker for the benefit of the trustee; and

(b) the charge is given in order to comply with the rules of an
approved body (as defined in subregulation (2)) that requires

the performance of obligations in relation to the derivatives
contract to be secured; and ‘
Law Council
OF AUSTRALIA
Legal /JZ;'HC(.’ Section

390 Superannuation Industry (Supervision) Regulations 1994
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