
The long arm of the new global law

The surprising impact of
international derivatives law

on Australian superannuation funds
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to invest 

Authority 
to enter 

derivatives



June 2001

Financial Services Reform Act 

January 1995

CASAC report into

derivatives 

July 1998

Payment Systems and 

Netting Act September 2009

G20 leaders issue statement on regulation 

of OTC derivatives

October 2008 

Banking Act, Life Insurance Act, Insurance Act 

amended

July 2010

Dodd-Frank legislation passed in the US.

July 2012 

European Market 

Infrastructure Regulation 

(EMIR) passed in the EU.

November 2012

Corporations Legislation  Amendment 

(Derivative Transactions) Act passed

December 2011

CAMAC Report into derivatives definition

July 2013

DTRs for Trade Reporting

DTRRs for Trade Repositories

PSNA amended

CFR Report on OTC market

May 2009 

CFR Survey of OTC 

market

October 2012

CFR Report on OTC market
March 2012

CFR Report on OTC reform
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• OTC derivatives to 
be entered into 
through trade 
execution facility 
or exchange

• Uncleared OTC 
derivatives to be 
subject to higher 
capital charges 
and margin 
requirements

• OTC derivatives to 
be cleared 
through central 
clearing facilities 
(clearing houses)

• OTC derivatives to 
be reported to 
trade repository

Trade 
Reporting

Central 
Clearing

Trade 
Execution

Capital        
and 

Margining

Bilateral risk management 
uncleared derivatives 
subject to additional 
requirements eg portfolio 
compression and 
reconciliation and trade 
valuation.

G20 
reforms



… from a place which is overseas?

you might be 
directly subject to 
the overseas 
derivatives 
regulation.

… regularly with people who are overseas?

you might be 
directly subject to 
the overseas 
derivatives 
regulation.

… with anyone from overseas?

You might be 
indirectly subject to 
overseas 
derivatives 
regulation

… with anyone who is 
regulated overseas?

You might be 
indirectly subject to 
overseas derivatives 
regulation

Global  
laws 

touch 
you.

Do you enter into derivatives ….



In light of the uncertainty around the 
international framework for regulation of 
OTC derivatives, the Australian legislation 
does not pre-empt international 
developments; it instead allows for 
mandates to be determined based on 
regular consideration of domestic market 
developments and in coordination with 
other economies.

“

”



Many 

superannuation 

trustees are caught 

as “reporting 

entities”

Reporting entities 

need to report 

reportable 

transactions, which 

includes most OTC 

derivatives

Reporting entities 

are included in 

phases, but entities 

holding an AFSL will 

be included during 

2015.
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Access to US 
clearing

Compliance 
with new 
margining
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